NOISE ORDINANCE TASK FORCE
November 16,2021

Meeting of Noise Ordinance Task Force held via WebEx was called to orderat 2:05 p.m. by Director
Michael Shannon.

Roll Call by Director Michael Shannon. Those in attendance include:

Members Non-Members Non-Members
GemmaKennedy Michael Shannon Christine Hill
Patricia Garcia Duarte Michael Uresti Stacy Jones
Colleen Waguespack Danny Liguez Jim Dalglish
Marta Solomon Alma MartinezJimenez Mary Johnson
Dawn Larios ArturoArredondo LydiaKelly
Sam Aguirre Denise Hastings Michelle Garibay
John Doski Dale Russell Nicholas Frank
JohnBrenneman Logan Sparrow Margaret Leeds
Randell Smith Samantha Wickwire Parker Dixon
AminTohmaz John Corona

SavitaRai Trent Garmoe

Alternates

Gina Eisenberg
Bianca Maldonado
Byron Berkus
Sergio

David Uhler

Chad Carey

Michael Shannon - Will recap and go over what was agreed to. There were about five points mentioned;
we will notbe adding any seats or membersto the currenttask force. However, we wantto make sure
more people are invited to attend, and more community meetings will be scheduled throughout the
process. Alternatesare allowed. Eachtask force memberisresponsibleforfindingtheirown alternate.
Make sure the alternate is up to speed onthe issuesand share yourview on theissues. We had a
conversation about quorumand an appropriate balance of this task force. Legally, we do not have to
have a quorum, but it was agreed thata majority of the task force needsto attend a meeting which
would be eight members. City staff will keep an eye outif the majority ends up beingall residents are
mostly commercial property owners. We need to maintain a balance of views. Ifand whenwe getto
vote on something, City staff will notvote. City staff willgive opinions but will have novote onissues.
We are goingto continue to try to make logging on the meetings easier. The discussionformat will
remain the same. Task force members will speak most of the time and non-task force members will be
able to speak at the end of the meeting.

Michael S —Movingon to the minutes. Is everyone okay with the minutes from October 28, 2021
meeting. Is everyone okay with the format of the minutes from the meetings? (Thumbs up received
from members on WebEx).



Michael S — We will now move on discuss the pilot program. The pilot programis the City’s code
enforcementtaking afew days out of the week enforcing the noise ordinance. We startedin October
and we now have data from six weekends, eighteen nights, Thursday, Friday Saturday, ending November
14, 2021. Sixteam members go out each of those nights to address noise complaints. The weekly total
is424 callsreceived by SAPD non-emergency forthis past week. Code was able toinvestigate 171 of the
calls. Out of the 171 calls Code confirmed 21 violations, eight of those violations received a citation
from SAPD. There were fourteen calls Code was not able to assess due to safety reasons. Forthe total
pilot program, SAPD non-emergency received 2,678 calls (averaging 149 a night), 881 calls were
investigated by Code Enforcement (average of 49a night), 127 noise violations were confirmed (average
of 7 a night), sixty-six citations were issued by SAPD (average 4 a night) and Code was not able to assess
20 location due to safety reasons. If youlookat the 800 calls out of 2600, with six code officers working,
we can get to abouta third of the calls. The violationis confirmed 14% of the time the code officers go
out. Sixty percent of the violations are residential property, athird are business property and 5% are
propertiesonthe Riverwalk. Citationsissued by SAPDis 52%.

Gemma Kennedy—When code goes outand confirms the violations, why are there so few citations
issued. Aretheygivingwarningsorjuststraight citations?

Michael S — The councilperson of district 7asked that same question. If code is going out, why aren’t
theyissuingthe citationsinstead of passingit off to SAPD. Thiswas a very deliberate decision because
code officers are not licensed peace officers. The code officer will take the readings andif thereisa
violation, itwillbe handed overthe SAPD. Sometimes SAPD will notbe able to getto the callsthat
night. There are nowarnings given. Ifa violationis confirmed by the code officer, acitationistobe
issued.

AminTohmaz — Basically, the planisfor Code to respond to the calls, documentthe readings. Every call
that comesinto SAPDis rated on a level of 1to 7. One is emergency life-threatening case and noiseisa
level 7. Whena call isdispatched to PD, it goesintoa queue. If any othercallscomein at level 1
through 6, the noise call will be knocked down because itis nota high priority. When PDdoesgetto a
call two to eight hours later, the noise has eitherstopped or business has closed. The planistocheck
thisfor three month and then we may tweak the process depending on the safety of the officers.

Michael S — Working with the police has been alearning curve for both Code and SAPD. We are tryingto
findthose operational methods that we canincrease. Ifthereisa violation, there should be acitation.
There are some questionsinthe chataskingwhere all the violations are comingfrom. The violations are
all overthe City. Information of where the calls are comingin has not beenlisted onthe website as of
yet. We are gettingcallswhere the volumeis notoverthe threshold.

Bianca Maldonado—There isvalue intransparency. There has been no change in the noise ordinance.
The pilot program is simply the City allocating resources to enforce an ordinance that has be en on the
books. The fundamental concern brought up since day on isenforcement. The City posted all the
violators during the pandemicsothere is noreason notto post violators of the noise ordinance.

Michael S. —Duringthe pandemicwe did notjust postviolators, we posted all callsthat came in. Most
of the businesses were in compliance.

Bianca Maldonado — Postingall the calls reported. Everyone hasanoise meternow and havingthe
equipmenttogeta properreadingandto respondin atimely fashion were two fundamental things that




thisisreporting out; that we were able to get to a locationin a timely mannerand thisisthe reading
that was found. Thisalso celebratesthe people thatare in compliance.

Marta Solomon —Is strongly in favor of using the reporting method to be part of the community
awareness engagement. Postingthe calls willhelp with the education process

Samantha Wickwire —also agrees with posting the calls.

Michael S. —What would be the negative of postingall of the calls that come in reporting noise

Chad Carey—If there are businesses thatare being targeted by disgruntled peoplethatare adjacentin
the neighborhood, they can continue to make calls adding to the system and the readings can be made
inway thatitis notin keeping with the readings of the ordinance. We will be takinga number of
citationstotrial because they do not believe that the readings were being done correctly by Code
Enforcementand SAPD. There could be residents that devote theirlivesto calling every single weekend
of everysingle nightandif they are doingthat to specificaddressesitcan openup a path of whata
neighborhoodis doingornotdoing.

Michael S — (to Chad Carey) Whatidea or solution would you have to combat someone callingin
continuous on a particular business thatis repeatedly foundto be compliant.

Chad Carey—Has no great ideaabout how to deal with that at this moment. Hisconcernis that ifa
readingis beingtakenand oftentimes not beingtaken correctly. Heisnotbeingshownwhere the
readingis beingtakenfrom. Itwould be beneficial if he was gettinga hundred calls on his business and
onlyreceivedthree citations becauseit wouldlook like by and large he is doing what he needs to be
doing.

David Uhler- We should wait until a case is adjudicated before posting because until thenitis an alleged
violation. The complainants are not goingto be named, soit should be justas fairfor the people cited.

Dawn Larios— Agrees with David. Itwould be wrongto place a scarletletteron alleged violators that
have not beencited. Thereis currently arestauranteurwho has been called on numerous timesand has
not yetbeencited once. If youwere to post the number of times calls are made and no citationissued
that isanotherthing, butsome businesses are just being targeted.

Sam Aguirre - Some of the comments made give evidence that the ordinance isflawed. Theissue here
is,itisall publicinformation, itistransparent, anditis notevidence of aconviction, butwhetherthereis
a convictionornotitisnot alsoevidence thatthe violationdid notoccur. Thereis a real issue about
where there issmoke thereisfire. The publichasaright to know where numerous calls are comingin.
Most people are calling again and again because there is an actual nuisance occurring.

Savita Rai —Can understand the wish fortransparency, but when citations are issued, the process for
litigationisgoingtokickin. The biggest concernisif you put alleged violator, that may persuade a
potential jury if the business orthe property ownerrequestsajury. They would have accessto a public
data such as this.



GemmaKennedy—Is interestedin knowing what the date is going to be showing. Would like to know
how many people are callingin overand overagain. Does not need to know theirnames, just wantto
know how many repeat callers are complaining about a business.

Bianca Maldonado—Whenyou call abouta noise situation, if there are multiple callers, the dispatch will
tell youthey have had multiple calls about a particularsituation. The data that we have beenanalyzing
lists all the names of the businesses and addresses to date on the website. Those are notviolations, itis
the numberof calls. Thereis alsoa heat mapthat was generated. One of the highestlocations being
called onisthe mental healthissue onthe listfor noise.

GemmaKennedy —Agrees with Biancabut is not even sure where the dataisto lookat it. Ifit could be
summarized and shared that would be more beneficial.

Amin Tohmaz— We can putsome informationtogetherinaspreadsheetand presentittothe task force
at the next meeting.

Michael S — Of the 127 confirmed violations referred to SAPD two-thirds wereresidential and one-third
were commercial. Will share names and addresses of businesses that have confirmed violations. They
will be goingto court and gettingtheirdue process.

GemmaKennedy —If SAPDdoes notget to acall,itisthenclosed. Has anythingbeendone toimprove

that alongwith theirresponse time.

Amin Tohmaz— We are in communication with PDon a regularbasis as well as Legal. Last weekwe
found 21 locations that were inviolation and referred those to PD but only eight citations were issued.
In one of the instances PD could not make it to the location until eight hours later. We are in talks with
Legal for otheroptions. One of the optionsiswe can file atlarge. That would mean Code couldfile the
paperwork and presentitto the City Prosecutorforreview. Anotherquestion was canweissue a
citationfora violationthatoccurred aweek ago.

Savita Rai —On theissue of police issuing the citations, noiseis nota high priority such as a shooting so
police gettingtothe calls at a later point. The question has come up aboutfilingatlarge which the
reportis handed off to a different police officer the next day ortwo days laterand whatisthe process
for that. We will be talkingwiththe PD lawyerto get some answers on that.

Michael S — If you are a business ownerand you get a citation for a violation that occurred a week
earlier, how would that make you feel?

Bianca Maldonado - This should be focused on residential as well.

Dawn Larios — If somethingis happening ata specific period of time and it needs to be elevated to SAPD,
they should show up. Does not understand how you can investigate something days later. It’slike
getting a speedingticket days later because someone wrote down theirlicense plate



Colleen Waguespack- In other code violations, itis city official who has documented the problem. If

someone repeatedly does not mow theirlawn, gets cited forit butin the meantime has mowed the
grass doesn’t mean theirlawnwaslong.

Marta Solomon —The Code officeris actingin good faith if they take a readingand find that someone s
inviolation. It’s not like they are framing someone or harassingthem. Thisisa healthissue because
people need theirsleep.

Sergio—If we are talkingabout transparency and the code officer does take areading, itis important
that they identify themselves, approach amanagerand letthem know where they are. Since thisisa
pilot program, they should be factfinding and doing education overcitation.

Sam Aguirre —There are probably all kinds of violations where the charge orcitationis not issued until
some time later. Itall comesdownto havinga credible witness who witnessed it atthe time it occurred.

If that evidence isavailable, itisupto a judge to decide whetheritis sufficient evidence.

Michael Shannon - We were working with someone, alocal acoustical engineer, but that personleftthe

company and then the company wants to charge $5000 dollarto give presentation.

John Brenneman - Knows someone and can get a competent sound engineerto attend the meeting.

AminTohmaz— Wouldlike forthe task force membersto download an app to measure decibels around
theirhome or wherever. Would prefereveryoneto download the same app. There areinstructionson
how to use the app once itis installed. The firsttime you use the app at home, make sure the air-
conditioner, tv, radio, etc. are turned off.

Michael S. —We goingto hearfrom some of the non-task force members thatare on the call.
Jim Dalglish—The currentallowed decibel levelis too high. He has had police in his house telling him
thatit’stoo loud, butthey are withinrange. Also, the time of dayis a problem, notbeingin violation

until after 10 pmis ridiculous.

Michael S - Thisgroupis not only looking at enforcing the current code but whatif anything should be
changedinthe ordinance to make it more effective.

Margaret Leeds — A week ago Saturday she and her neighbors were disturbed by a Diwali celebration.
What is the process of monitoring City events or things that occur on City property.

Michelle Garibay Carey - Is a local musician and performing outdoors has become preferable during the
pandemic. Musicians have lostalot of work during 2020. What she feelsisinteresting aboutthe

ordinance isonthe Riverwalk you cannot have a microphone outside, but you can have drumsand
hornsand such. Asa singer, itisreally hard to sing with a maskon.



Parker Dixon —Lives of the stripandis not bothered by the noise butitbothers his neighbors who have
to sleep with earplugs.

StaceyJones—Two things specifically with sound. Since some of the bars are so close togetherare the
real bad actors beingfound. Some barsare beingcalledonand itis notthem, itisanotherbar inthe
same vicinity. Notafan of the list being on the website. There are groups of people who just do not like
a bar and theyare havingeveryone intheirneighborhood orin theirapartment complexcall onone
place starting at 8:00 pm.

Michael S — The next meeting will be December 14 in personinthe evening.

Meetingadjourned at 2:04 pm



